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IN THE COURT OF B. KSHETRI JUDICIAL MAGISTRATE FIRST CLASS AT MARGHERITA. 

 

 

 

Case No. GR 231/2014 u/s 379 I.P.C. 

 

         State 

         -vs- 

                              Md. Muktar Hussain…………..  accused person. 

 

Present: Sri B. Kshetri, A. J. S. 

  Judicial Magistrate First Class, Margherita.  

 

Advocates appeared: 

Mr. B. Purkayastha     ……………… APP for the State. 

Mr. Biju Deb         ………for the accused person. 

 

 

Date of Evidence & Argument: 23.03.2018 

Date of Judgment: 28.03.2018. 

 

 J  U  D  G  M  E  N  T 

 

1. Prosecution case in brief is that, one Joy Rajbonghsi lodged an F.I.R with 

O/C, Digboi Police Station on 03.04.2014 stating inter-alia that on that day 

at about 2-25 p.m. while his domestic got was near his house, the accused 

committed theft of his goat and he caught the accused red handed while 

stealing the goat.  Hence the case.                           

2. On receipt of the F.I.R, Digboi P.S. Case No: 84/2014 u/s 379 I.P.C. was 

registered and investigated into. On completion of investigation, the I/O 

filed charge-sheet against the above named accused person u/s 379 I.P.C. 
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3. In pursuant to the court-process, the accused person appeared before the 

court and was allowed to go on bail. After hearing both the sides charge 

was framed u/s 379 of Indian Penal Code (I.P.C.) against the accused to 

which he pleaded not guilty.             

4. Prosecution side examines the informant as P.W. 1 only. Examination of 

the accused person u/s 313 Cr.P.C. is dispensed with as no incriminating 

material found against him.                    

5. I have heard oral arguments of the learned counsels for both the sides and 

gone through the record. 

6. Point for determination is: 

Whether on 03.04.2014 at around 2.25 p.m. the accused person intending 

to take dishonestly the domestic goat out of the possession of the informant 

without his consent and moved it in order to such taking?  

7. Decision and the reasons thereof : 

8. P.W.1, the informant in his evidence deposed that due to misunderstanding 

over a goat, he filed the case against the accused person vide exhibit 1. 

Presently, the dispute was amicably settled between them and he is not 

interested to proceed further with this case by adducing more evidence and 

has no objection on the acquittal of the accused.  

9. From the above evidence on record, it appears that there is no evidence 

that the accused has committed the theft of goat as alleged. Moreover the 

informant has compromised the dispute with the accused person.  

10. Considering all aspect of the fact and circumstances of the case, I am of 

the opinion that the prosecution side failed to make out a case u/s 379 of 

I.P.C. against the accused person. Accordingly, the accused person is 

acquitted from the charge u/s 379 I.P.C.  

11. Bail bonds executed by the accused person and surety are extended for 

next 6 months as per section 437 (A) of Cr.PC as amended up-to-date.  

12. Judgment is pronounced in open court. The case is disposed of on contest.  

13. Given under the hand and seal of this court on this 28th day of March 2018.                                          

 

              Judicial Magistrate First Class, Margherita 
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                                           APPENDIX 

 

Prosecution Witness: 

 

1. P.W.1- Joy Rajbongshi 

 

Defence Witness: 

    

        None 

 

Prosecution Exhibit: 

 

1. Exhibit 1- F.I.R 

 

Defence Exhibit: 

 

     None.  
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